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STAFF COMMENT
INTRODUCTION

The proposed amendment is on the 2006 Priority 1 Zoning Ordinance Amendment Work Program and
isone of savera changes requested by the Board of Supervisorsto address certain reductions of yard
requirements, increases in fence and wall height, reductionsin lot width, and other issues. In the pagt,
the most typica way a property owner could request an increase in fence or wal height or a
modification of specified yard requirements was by a variance gpplication submitted for review to and
acted upon by the Board of Zoning Appeals (BZA). However, in accordance with Va. Code Ann.
Section 15.2-2309 (2003) and as confirmed by the Supreme Court of Virginiain Cochran v. Board of
Zoning Appeals, 267 Va 756, 594 SEE. 2d 571 (2004), a variance may be granted only when the
grict gpplication of the Zoning Ordinance would, in the absence of avariance, “interfere with all
reasonable beneficia uses of the property, taken asawhole” Cochran, 267 Va. a 766, 594 S.E.2d
at 577.

In light of thisrigorous standard, the Board of Supervisors (Board) determined that it may bein the
County’s best interest to dlow some limited flexibility with regard to certain Zoning Ordinance
provisions, such as minimum yard and fence/wall height requirements, and that these requests can be
appropriately accommodated through the specia permit or special exception review process. The
proposed anendment isthe third in a series of six potentid Zoning Ordinance amendments that will be
brought to the Board for consideration this year. The proposed amendment, however, addresses only
fence and/or wall height increases in afront yard with specid permit approvd, the adminigrative
gpprova of fence and/or wall height increases in certain limited circumstances and an increase in fence
and/or wall height for certain decorative or support features.

BACKGROUND

On December 6, 2004, the Board of Supervisors authorized the Modification of Certain Minimum
Required Y ards, Waiver of Resdentia Minimum Lot Width Reguirement and Increasse in Fence and/or
Wall Height Zoning Ordinance Amendment for public hearings. In response to citizen issues and
questions, a public information sesson was held in January 2005, and the amendment was subsequently
indefinitely deferred in order to dlow more coordination between the citizens, staff, Planning
Commission and BZA to address the outstanding issues. In response, staff developed alist of 15
potentia revisons to the Zoning Ordinance that could provide some flexibility in the gpplication of
certain provisons. After severa discussions with the Board and members from the BZA, a seriesof Six
citizen meetings were held in the fal of 2005 &t various | ocations throughout the County to obtain citizen
input on the ligt of 15 potential amendments. Some of the comments generated from the citizen input
meetings related to potentia increases to alowable fence and/or wal height in front yards with specid
permit gpprova and other fence related issues. Staff reported the results of the citizen meetings to the
Board and is currently proceeding with work on the proposed amendments in a phased manner that
was endorsed by the Board. Information pertaining to scheduling and updates on the status of these
amendments is contained on the Department of Planning and Zoning website at



www.fairaxcounty.gov/dpz/projectsminyard.htm
CURRENT PROVISIONS AND PROPOSED AMENDMENT

Under the current Zoning Ordinance provisions, afence or wdl is permitted in any zoning didrict asan
accessory useto aprincipd use. Fencesand wdls are governed by Par. 3of  Sect. 10-104 of the
Zoning Ordinance, which sets forth the height and location regulations for any fence or wall, but does
not negate the screening requirements contained in Article 13 of the Zoning Ordinance. Under Par. 4 of
Sect. 10-103, the height of al accessory dructures, including fences, is measured from the highest part
of the structure to the lowest point of finished ground level adjacent to the Sructure. Asaresult, any
finids, fence posts, lighting fixtures or other decorative features located on fencesiwalls areincluded in
the fence/wdl height. In addition, if the ground on one side of the fencelwal islower than on the other
gde of the fencefwdl, the lower ground level must be used as the base for the fence/wal height
measurement.

Under Sect. 10-103, afence and/or wall of up to seven feet in height may be located in any yard of any
lot containing two or more acres and located inthe R-A, R-P, R-C, R-E and R-1 Didtricts. In other
digricts or on lots less than two acresin the R-A through R-1 Didtricts, afence or wdl located in any
front yard can not exceed four feet in height in most circumstances. However, in that portion of a front
yard on aresidentia corner lot that abuts amgjor thoroughfare, a solid fence or wall not exceeding eight
feet in height is permitted subject to certain standards. For industrid uses, fences or wals located in any
yard may not exceed eght feet in height.

Par. 4 of Sect. 10-104 satsforth the provisions for gates and gate posts which may be located in any
minimum required front yard. Currently, two gates up to eight feet in height and four gate posts without
limit to height or width may be located in any minimum required front yard. Par. 4 also states that gates
and gate posts located in any minimum required front yard that exceed four feet in height shal not
exceed in maximum width 15% of the lot width. For example, on alot with alot width of 100 feet, a
gate and gate post exceeding four feet in height camnot exceed 15 feet in width when located in any
minimum required front yard.

Currently, thereislimited ability to increase the height of fences, walls or gate posts. When located in a
P didtrict, the Board can modify these provisons with the gpproval of a conceptua development plan.
The Board in conjunction with the approval of a proffered rezoning or specid exception, and the BZA
with specid permit approva, can modify the height and location requirements for fences and/or walls
that provide noise attenuation for certain properties impacted by highway noise, properties impacted by
noise from commercia or industrid uses on adjacent structures and for containment structures
associated with outdoor recreation/sports facility playing fields/courts and golf courses. Asaresult of a
recently adopted Zoning Ordinance amendment, the Board may now approve in conjunction with a
proffered rezoning or a specia exception for another use, or the BZA in conjunction with a specid
permit for another use, an increase in fence, wall and/or gate post height. All other increasesin fence,
wall, gate and/or gate post height require variance gpprova by the BZA.

PROPOSED AMENDMENT



The proposed amendment addresses fence and/or wal height increasesin front yards with specid

permit approval, the adminigtrative gpprova of fence and/or wall height increases for existing structures
in certain limited circumstances and an increase in fence and/or wall height for certain decorative and
support features. Each of these new proposals will be addressed in turn. The proposed amendment,
however, does not impact gate or gate post haght as gate posts located in minimum required front yards
currently do not have a height limitation and gates may be permitted up to eight feet in height in any
minimum required front yard. Gates and gate posts located in any other yard are subject to the same
height limitation as other fences and walsin those yards. 1t isthe opinion of gaff that the exidting gate
and gate post provisions provide adequate flexibility and that no changes to these provisons are

necessary.
Adminigtrative Increasesin Fence and/or Wall Height

As previoudy noted, fence/wal height is measured from the highest portion of the fencelwal to the
lowest point of ground level adjacent to the fencelwal. In many instances fencesiwadls are constructed
in such amanner that the top of afence/wdl isleve and the actud height of the fencelwal may dightly
vay if there are dight depressions or swales that exist on the property. Furthermore, there have been
ingtances where one or more boards or pickets in a picket fence may dightly exceed the fencefwal
height limitations. There has been a previous incidence where a property owner was required to reduce
the height of afence by Y4inch. It is gtaff’s opinion thet it would be highly desrable in such Stutions
involving exising structures if there would be a mechanism that would alow adight increasein
fence/wdl height to be approved adminigratively by the Zoning Adminigrator asit is believed that such
gtuations have minimd, if any, adverse impact on adjacent properties.

In response, the amendment sets forth anew Par. 31 of Sect. 10-104 that provides for an adminigtrative
increase in fence or wal height for existing structuresin certain limited circumstances. Under the
proposal, the Zoning Administrator may alow up to a certain percentage increase in fence and/or wall
height for an exigting fence and/or wall in any yard subject to standards. This proposal issamilar to the
error in building location provisons contained in Sect. 2-419 of the Zoning Ordinance which dlow the
Zoning Adminigrator to reduce the minimum yard requirements by up to 10% in certain limited
gtugions. Aswith the adminigrative error in building location provisons, the proposed adminigtrative
increase in fencelwall height would only be applicable for existing structures that were constructed out of
compliance with the height limits, but were done in good faith and through no fault of the property
owner. Further, saff is proposing standards that require the Zoning Adminigrator to find that sight
distance requirements are satisfied, that the increase is not detrimenta to the use and enjoyment of
nearby properties, and that the increase is due to variationsin topography on the lot or the fence/wal
materials. The requestor will be required to submit illusirations supporting the need for the increase.
Theintent of the proposed sandardsis to minimize the impact of the height increase of existing
structures on adjacent properties and to ensure that such height increase does not result in any safety
concerns.



As noted above, Sect. 2-419 currently alows the Zoning Adminigtrator to approve an error in building
location by up to 10% and, therefore, there is precedent for alowing the Zoning Administrator to
adminigratively increase fencelwal height by up to 10%. However, it is gaff’ s opinion that a 10%
increase may be excessive. For example, 10% of afencethat is alowed to be up to four feet in height
could result in aheight increase of up to 4.8 inches, whereas 10% of afencethat is allowed to be up to
eight feet in height would result in aheight increase of 9.6 inches. Therefore, saff is recommending that
the Zoning Adminigtrator be alowed to increase fence height for exigting fences by up to 5% in any
yard. However, in recognition that the Board and Planning Commission may wish to gpprove a higher
percentage, optiona language has been added that would alow the Board to approve a 10% reduction
and gill be within the scope of advertisng.

Increasein Fence and/or Wall Height for Certain Decor ativeand Support Featur es

It has come to the attention of staff that many contractors measure fences and/or walls to the top of the
ral or wal and not to the top of the post or highest feature on the fence or wal as currently required by
the Zoning Ordinance. Therefore, many existing fences and walls are taller than what the contractor
indicated and may bein violation of the Zoning Ordinance. Thisis made evident by the fact that many
of the fence and wal complaints processed by the Zoning Enforcement Branch have been the result of
fence podts, lighting fixtures and other decoretive features exceeding the fence/wall height limitations and
not the remaining portions of the fence or wall. Staff believes that these structural or decorative features
only minimaly impact the overdl bulk of afence or wal and, as such, an dlowance for an increasein
height for these features would not significantly impact off-Site properties, provided that there were
gopropriate limitations as to the number and spacing of such features.

In response, anew Par. 3J of Sect. 10-104 is proposed to be added that would alow posts that are
not wider than 6" x 67, finids, post caps, lighting fixtures, or smilar decorative festures, as determined
by the Zoning Adminigtrator, to exceed the maximum fencelwall height limitations by up to nine inches.
Furthermore, such features must be spaced an average distance of Sx feet gpart and aminimum
distance of three feet apart. Allowing such features to exceed the fencefwadl height limits by up to nine
incheswill dlow for the mgority of the “typica homeowner™ typefinids, post caps or lighting fixtures
marketed for home use (as measured a severd home improvement centers and as is available for
purchase over the internet). By requiring that such features be spaced not less than three feet apart and
an average distance of Six feet apart, staff believes that these features will remain subordinate to the bulk
of the fence/wal and will not effectively increase the appearance of the height of the fence or wall. The
sx foot average spacing was selected because fences are typicaly sold at home improvement centersin
gx to eight foot sections. Staff is proposing to alow for some of the features to be an average of Sx
feet but not less than three feet apart to address those instances where a fence/wall turns a corner or the
fencelwall length is not evenly divisble by sx. Fndly, the amendment requires that al other applicable
provisons of the Zoning Ordinance must be met, including the outdoor lighting provisions contained in
Part 9 of Article 14. Given that there are lighting fixtures on many fences or wals and the potentia
adverse impacts that glare from such fixtures could have on adjacent properties, staff believesthat it is
important to emphasize the need for compliance with the outdoor lighting standards.



Increasein Front Yard Fence and/or Wall Height With Special Permit Approval

Thisitern was included in the Zoning Ordinance amendment that was previoudy authorized for public
hearings on December 6, 2004, and was subsequently indefinitely deferred. Staff is proposing anew
Sect. 8-923 that would alow the BZA to approve apecid permit for an increase in fence and/or wall
height in the front yard in certain circumstances.

All specia permit requests are subject to the specid permit generd sandards set forthin - Sect. 8-
006 of the Zoning Ordinance, which include standards relive to the use or structure being harmonious
with the adopted comprehensive plan, satisfying the general purpose and intent of the applicable zoning
digtrict regulations, and being harmonious with and not adversely affecting the use or development of
neighboring properties, anong others. The proposed specia permit for an increasse in fence and/or wall
height will also be subject to the specid permit genera standards.

In addition to the generd standards, this amendment includes a number of additiona standards for the
proposed new specid permit. These additiona standards are individualy discussed below:

1. The maximum fence and/or wall height shall not exceed six (6) feet and such fence
and/or wall shall not beeligiblefor an increasein fenceand/or wall height pursuant to
Par. 3l of Sect. 10-104.

In meny instances under the current provisions, afence or wal can not exceed amaximum
height of four feet inany front yard. Under this proposa, the BZA could approve a specia
permit for an increase in fence and/or wall height up to six feet in afront yard. Itisgaff’s
belief that a 9x foot tal fence and/or wall is adequate to provide privacy, security and/or
screening. The proposed Sx foot height limitation is consistent with many of the barrier
requirementsin Article 13 of the Zoning Ordinance. A barrier is required when amore
intensive use is required to provide screening, such as afence or wall, when locating adjacent
to or across the street from aless intensive use in order to minimize its visua impacts on the
lessintensve use. Further, staff believes that the six feet should be a maximum and that any
front yard fence/wall that is subject to a specid permit for an increase in fencelwdl height
should not also be digible for an increase as may be granted by the Zoning Administrator
under the proposed changesto Par. 3l of Sect. 10-104.

2. The fence and/or wall shall meet the sight distance requirements contained in
Sect. 2-505.

Sect. 2-505 of the Zoning Ordinance requires that on every corner lot within the Sght distance
triangle there shdl be no structure or planting of such nature and dimension as to obstruct sght
distance, except with very limited exception. Such sight distance must be maintained between
two horizonta planes, one that is 3 %2 feet and the other ten feet above the Sreet. The
purpose behind this provison isto prevent potentid traffic hazards that might develop due to
views on corner lots being obstructed by fences.



The BZA shall determine that the proposed fence and/or wall height increase is
warranted based upon such factorsto include, but are not limited to, the orientation
and location of theprincipal structureon thelat, the orientation and location of nearby
off-site structures, topography of thelot, presence of multiplefront yards, and concerns
related to safety and/or noise.

TheBZA shall determinethat the proposed fence and/or wall height increasewill bein
character with the existing on-site development and will be harmonious with the
surrounding off-siteusesand structuresin termsof location, height, bulk, scaleand any
historic designations.

The BZA shall determinethat the proposed fence and/or wall height increase shall not
adversely impact the use and/or enjoyment of other propertiesin theimmediate vicinity.

Itisvery difficult, if not impossible, to develop specific Sandards that would be gppropriate in
al dtuations because every steisunique. Standards 3, 4 and 5 are designed to guide the
BZA in determining the impacts of the proposed increase in fence and/or wal height on an
application property and on nearby properties. By identifying such factors as the orientation
of the on- and off-ste structures, topography of the lot, multiple road frontages, safety or
noise concerns, and bulk and scale issues, staff believesthat the analysis of the proposa will
encompass those factors that have the grestest potentia for impact on nearby properties.
Concern was raised during the citizen meetings that increases in fence height may be
ingppropriate in historic overlay digricts and aong Virginia Scenic Byways as the purpose of
these designaionsis, among other things, to preserve and protect views of higtoric structures
and landscapes. In response, a specific reference was made that the proposed fence and/or
wal height increase must be harmonious with any historic designation

The BZA may impose such conditions as it deems necessary to satisfy these criteria,
including but not limited to imposition of landscaping or fence and/or wall design
requirements.

This acknowledges the authority of the BZA to impose conditions that it deems necessary to
ensure that the proposed development is appropriate, and suggests possible consideration of
conditions that the BZA may impose. Given that every property isunique, it may be
appropriate in some Stuations and not in other Stuations for the BZA to impose such
conditions.

This standard sets forth specific plat and submission requirements for the new
special permit.

The current specid permit plat submission requirements for most specid permit applications
are contained in Par. 2 of Sect. 8-011 of the Zoning Ordinance. With regard to submisson



requirements for the new increase in height of afence and/or wall in afront yard specid

permit, staff is recommending specid permit plat submission requirements that are Smilar to
the plat detal currently required for aspecia permit for an error in building location, which are
somewhat |ess redtrictive than those contained in Par. 2 of Sect. 8-011. Staff believesthat an
appropriate amount of information must be provided in order to evaluate this new specia
permit use. However, saff believesthat dl of the information required by Sect. 8-011 is not
necessarily required to adequately review this new specid permit use and could be financidly
prohibitive for individua property owners. Some of the specia permit plat submisson
requirementsin Sect. 8-011 that are proposed to be excluded with the new specid permit use
include: detailed right-of-way ddinestions, Sormwater management informeation, topographic
information, limits of clearing and grading and exiging vegetation magps. Staff believesthe
proposed submission standards to be appropriate from areviewer's perspective and give due
consideration to the expense of preparation of a certified plat. In those cases where the
applicant is requesting relief from the fence and/or wall height limits based on issues related to
topography, it is Saff’ s pasition that such additiond information can be obtained from exigting
records and/or provided as an additiona part of the justification submitted by the applicant
with the submission. Staff does not believe that this information will be necessary in dl specid
permit cases.

8. Architectural depictions of the proposed fence and/or wall to include height, building
materials and any associated landscaping and/or screening shall be provided.

This standard requires the submission of architectural depictions of the proposed
fencelwadl(s), induding the height, building materids, and any associated landscaping thet isto
be provided. It is gaff’s position that this information will assig gtaff, the BZA and concerned
citizensto better understand how the fence/wall will appear on the lot and what impacts it may
have on nearby properties. The architectura depictions do not have to be prepared and
sedled by aprofessond, but rather can be prepared or acquired by the applicant in order to
minimize the cogts to the applicant.

APPLICATION FEES

Given that the proposed amendment adds a new specia permit use, adjustments to the application fee
schedule in Paragraphs 1 and 2 of Sect. 18-106 of the Zoning Ordinance are required. The following
new fees are proposed:

Specid permit for an increase in fence and/or wal height in afront yard on asingle family
dweling lot - $295.

Specid permit for an increase in fence and/or wall height in afront yard on al other uses -
$2,645.

Amendments to a previoudy approved proffered condition, specid permit, specia exception,
conceptua development plan, find development plan or development plan for anincreasein
fence and/or wdl height in afront yard on asingle family dwdling lot - $295.



Amendments to a previoudy approved proffered condition, specid permit, specia exception,
conceptua development plan, find development plan or development plan for anincreasein
fence and/or wall height in afront yard on all other uses - $2,645.

The current variance application fee for a residentid fence and/or wal height increase is $295 and for al
other fence and/or wall height increase variancesis $2,645. The proposed application fee for the new
specid permit to increase the height of afence and/or wal in afront yard is aso $295 for asingle family
dwdling lot and $2,645 for dl other uses, which is consistent with the current variance application fees.
Since dl development in a P digtrict must be in substantia conformance with previoudy approved
proffered conditions and/or development plans, it follows that modifications to the height of afence
and/or wal in the front yard in P digtricts may require amendments to those previoudy approved
proffered conditions and/or development plans. Such approva cannot be granted by the BZA sinceitis
the Board that accepts proffered conditions and approves development plans in the PRC Didtrict.
Furthermore, the Planning Commission gpproves find development plansin dl other P didtricts.
Therefore, this amendment proposes a new fee category for amendments to proffered conditions,
conceptua development plans, find development plans or development plans that result in anincreasein
height of afence and/or wall in afront yard for lots that are subject to proffered conditions and/or such
fences and/or are depicted on an approved development plan. That fee is proposed to be $295 for a
angle family dwdling lot and $2,645 for dl other uses, which is consistent with the proposed specia
permit fees for districts other than P didtricts. Further, there could aso be fence and/or wal height
established by conditions associated with the approva of a specia exception or specid permit, or on
the plat associated with a specid exception or specia permit. The gpprova authority for an amendment
to agpecia exception isthe Board of Supervisors and the approva authority for an amendment to a
specid permit isthe BZA,; therefore, any increase in the height of afence and/or wal in afront yard of
lots associated with these gpplications should be considered by the respective approva authority. For
equity and congstency, the proposed fee for amendments to any of these previoudy approved
conditions or plats that result only in the increase in height of afence and/or wal in afront yard isaso
proposed to be $295 for a single family dwdling lot and $2,645 for dl other uses.

PROCESS

There are currently four pending variance applications and seventeen pending apped gpplications that
potentidly could benefit from the establishment of a specid permit to alow for an increase in height of a
fence and/or wal in afront yard. For any variance application that is requesting a front yard fencefwal
height of gx feet or less, saff is proposing to adminigratively convert the pending variance applications,
at the applicant’ s specific request, from a variance application to a gpecid permit application. For any
variance gpplication that hed requested a front yard fence/wall height of more than sx feet, the applicant
will have to determine whether they will continue to pursue the variance gpplication or amend their
request to sx feet or less. Each applicant would be required to complete new gpplication forms, revise
thelr gatement of judtification, and submit a new affidavit for the specid permit. With regard to the
plats, the exigting variance plat may be deemed to be sufficient for the specid permit plat and any
additiond plat requrements could be waived by the Director of the Zoning Evaduation Divison. Staff
anticipates the scheduling of the public hearings for these specid permits to begin soon after the effective



date of the amendment and anticipates that these current variance applications would be the first
gpplications to be processed under the new specia permit.

With regard to the apped applications, consideration of these gpplications has been indefinitdy deferred
in order to alow time for the Board to consider this amendment asit could potentidly benefit the
gppellants. If this amendment were to be adopted, the appdlants could submit aspecia permit
gpplication, in accordance with the guidelines adopted by the Board, in order to potentidly remedy
outstanding front yard fence/wall height issues.

CONCLUSION

Staff believes that the recommended changes will accomplish the Board' s desire to dlow some limited
flexibility with regard to certain Zoning Ordinance provisons, such as fencelwal height requirements.
Staff further believes thet the proposed amendment strikes the appropriate bal ance between the desire
to have some flexibility in the congruction and design of fences and wals while minimizing the potentia
adverse impacts of such fences or walls on adjacent property owners. Therefore, staff recommends
approva of the proposed amendment with an effective date of 12:01 am. on the day following
adoption.
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PROPOSED AMENDMENT

This proposed Zoning Ordinance amendment is based on the Zoning Ordinance
in effect as of July 31, 2006 and there may be other proposed amendments which
may affect some of the numbering, order or text arrangement of the paragraphsor
sections set forth in this amendment, which other amendments may be adopted
prior to action on thisamendment. | n such event, any necessary renumbering or
editorial revisions caused by the adoption of any Zoning Ordinance amendments
by the Board of Supervisorsprior to the date of adoption of this amendment will
be administratively incorporated by the Clerk in the printed version of this
amendment following Board adoption.

Amend Article 8, Special Permits, asfollows:

- Amend Part 0, General Provisions, Sect. 8-011, Submission Requirements, by revising the
lead-in paragraph to read asfollows:

Option 1 — Reflects Sect. 8-011 asit exists on July 31, 2006.

All gpplicationsfor specid permit uses, except for temporary specid permits, shall be accompanied by
the following items, except that additiond or modified submission requirements are set forthin Part 1
for dl Extraction and Excavation Uses, in Part 3 for Home Child Care Fecilities, in Part 4 for certain
Community Uses, in Parts 5 and 6 for certain Commercial Recreation and Outdoor Recreation Uses
and in Part 9 for Approva of Modifications to Minimum Y ard Requirements for Certain R-C Lots,
Approva of Reduction in Minimum Yard Requirements Based on Etrror in Building Location,

Reduction of Certain Yard Requirements, Increase in Fence and/or Wall Height in Any Front Yard
and Modificationto the Limitations on the Keegping of Animas. Upon receipt of awritten request with
judtification, the Zoning Administrator may modify or waive asubmisson requirement of Par. 2 below,
if it is determined that the requirement is clearly not necessary for the review of the application.

OR

Option 2 — Reflects Sect. 8011 as it would exist should the Board of Supervisors adopt the
proposed Ar chaeological Survey Submission Requirement Zoning Ordinance Amendment prior to
thisamendment [changesin bold italics].

All gpplicationsfor specid permit uses, except for temporary specid permits, shall be accompanied by
thefollowing items, except that additiona or modified submisson requirements are st forth in Part 1
for dl Extraction and Excavation Uses, in Part 3 for Home Child Care Fecilities, in Part 4 for certain
Community Uses, in Parts 5 and 6 for certain Commercial Recreation and Outdoor Recreation Uses
and in Part 9 for Approva of Modifications to Minimum Y ard Requirements for Certain R-C Lots,
Approva of Reduction in Minimum Yard Requirements Based on Error in Building Location,




O© O ~NO UL WNPE

J>Ahwwwwwgwwwwwmwmwmwmwmp|—\H|—\H|—\H|—\H|—\
NP, O OO0 NO O WNPFPOOWWONOUIAARWNPOOONOOUOULE WNPEO

11

Reduction of Certain Yard Requirements, Increase in Fence and/or Wdll Height in Any Front Yard
and Modification to the Limitations on the Keeping of Animas. Upon recei pt of awritten request with
judtification, the Zoning Administrator may modify or waive asubmission requirement of Par. 2 below,
or the archaeological submission requirement of Par. 8 below, if it is determined that the
requirement is clearly not necessary for the review of the gpplication.

Amend Part 9, Group 9 Uses Requiring Special Regulation, asfollows:

- Amend Sect. 8-901, Group 9 Special Permit Uses, by adding anew Par. 22toread as
follows:

22. Incressein fence and/or wall height in any front yard.

- Add a new Sect. 8-923, Provisions for Increase in Fenceand/or Wall Height in Any
Front Yard, toread asfollows:

8-923 Provisonsfor Increasein Fence and/or Wall Height in Any Front Yard

The BZA may approve a specia permit to alow an increasein fence and/or wall
height in any front yard subject to dl of the following:

1. The maximum fence and/or wdl height shdl not exceed six (6) feet and such
fence and/or wall shdl not bedigiblefor anincreasein fence and/or wal height
pursuant to Par. 3l of Sect. 10-104.

I\

The fence and/or wall shdl meet the Sght distance reguirements contained in
Sect. 2-505.

|

The BZA shdl determine that the proposed fence and/or wall height increaseis
warranted based upon such factorsto include, but not limited to, theorientation
and location of the principa structure on the lot, the orientation and location of
nearby off-ste structures, topography of the lot, presence of multiple front
yards, and concerns related to safety and/or noise.

|l

The BZA shdl determine that the proposed fence and/or wal height increase
will bein character with the existing on-site devel opment and will behamonious
with the surrounding off-gte uses and structures in terms of location, height,
bulk, scde and any higtoric desgnations.

|

The BZA shdl determine that the proposed fence and/or wall height increase
shdl not adversely impact the use and/or enjoyment of other propertiesin the
immediate vicinity.
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The BZA may impose such conditions as it deems necessary to satisfy these
criteria, induding but not limited to imposition of landscaping or fence and/or
wall desgn requirements.

Notwithstanding Par. 2 of Sect. 011 above, dl applications shdl be
accompanied by fifteen (15) copiesof aplat and such plat shal be presented on
asheat having amaximum sze of 24" x 36", and one 8 %2" x 11" reduction of
theplat. Suchplat shal bedrawn to adesgnated scale of not lessthan oneinch
equasfifty feet (1" = 50", unless asmdler scdeis required to accommodate
the development.  Such plat shdl be certified by a professond engineer, land
surveyor, architect, or landscape architect licensed by the State of Virginia
Such plat shdl contain the following information:

A. Boundariesof entire property, with bearings and disances of the perimeter
property lines, and of each zoning didtrict.

B. Totd area of the property and of each zoning didrict in square fegt or
acres.

C. Scdeand north arrow, with north, to the extent feasible, oriented to the
top of the plat and on al supporting graphics.

D. Thelocation, dimenson and height of any building or structure, to include
existing or proposed fences and/or walls.

E. All required minimum yards to include front, Sde and rear, a graphic
depiction of the angle of bulk plane, if applicable, and the distances from
al exiging sructuresto lot lines.

F. Meansof ingress and egress to the property from a public street(s).

G. For nonresidentid uses, thelocation of parking Spaces, indicating minimum
distance from the nearest property ling(s).

H. If applicable, the location of awell and/or septic fidd.

I. If applicable, exigting gross floor area and floor area ratio.

J.  Location of dl exigting utility easements having awidth of twenty-five (25)

feet or more, and all major underground utility easements regardless of
width.
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K. The location, type and height of any existing and proposed landscaping
and screening.

L. Approximate ddinegtion of any floodplain designated by the Federd
Insurance Adminigtration, United States Geological Survey, or Fairfax
County, the ddlineation of any Resource Protection Area and Resource
Management Area, and the approximate delineation of any environmenta
quality corridor as defined in the adopted comprehengve plan, and, if
applicable, the distance of any existing and proposed structures from the
floodplain, Resource Protection Areaand Resource Management Area, or
environmenta qudity corridor.

M. Sed and Sgnature of professond person certifying the plat.

8. Architecturd depictions of the proposed fence and/or wal to include height,
building materids and any associated landscaping shdl be provided.

Amend Article 10, Accessory Uses, Accessory Service Uses and Home Occupations, Part 1,
Accessory Uses and Structures, Sect. 10-104, L ocation Regulations, by amending Par. 3B and
adding new Paragraphs 3l and 3J to read asfollows:

3. Except as may be qudified by Sect. 2-505, afence or wall may be located as follows. Such
regulations shall not be deemed to negate the screening requirements of Article 13.

B.

Inany front yard on any lot, afence or wall not exceeding four (4) feet in height is permitted.
However, in that portion of a front yard on a residentia corner lot that abuts a mgjor
thoroughfare, a solid wood or masonry fence or wall not exceeding eight (8) feet in height,
located flush to the ground, may be permitted, provided that:

(1) thedriveway entrancetothelot isfrom astreet other than the mgor thoroughfare and
the principa entrance of the dwelling faces astreet other than the mgor thoroughfare,
and

(2) thelotisnot contiguousto alot which hasits only driveway entrance from the mgor
thoroughfare or service drive adjacent to the mgjor thoroughfare.

The fence shdl not extend into the front yard between the dwelling and the Street other than
the mgjor thoroughfare and shall dso be subject to the provisons of Sect. 2-505.
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In addition, an increase in fence height in the front yard up to Sx (6) feet may be
permitted with the approva of a specia permit by the BZA in accordance with Part 9 of
Article 8.

Notwithstanding the above, the Zoning Adminigtrator shall have the authority to approveup
to a[five (5) toten (10)] five (5) per cent increasein fence and/or wall height for anexiging
fence and/or wall in any yard which does not comply with the requirements set forth above.
This provison shdl not be applicable to such fences and/or wals that are subject to height
increases pursuant to Sect. 8923. Such an increase may be approved by the Zoning
Adminigtrator in accordance with dl of the fallowing:

(1) Thesght distance requirements of Sect. 2-505 shdl be met.

(2) Theincreaseinfenceand/or wall height isduetovariaionsin topography onthesteor
of the fence materials.

(3) Any exiging noncompliancewas donein good faith and through no fault of the property
owner.

(4) Such fence andlor wal height increase dhdl not be detrimental to the use and
enjoyment of the other properties in the immediate vicinity.

(5) All such requests shdl be accompanied by illustrations supporting the need for the
height increase and identifying the location(s) for which the rdief is sought.

[—

Notwithstanding the above provisions, posts, not wider than six (6) inchesby six (6) inches,
finids, post caps, lighting fixtures, or Smilar decorative features as determined by theZoning
Adminigtrator, may exceed the maximum height of any fence and/or wdl by not more than
nine (9) inches provided such features are paced an average distance of six (6) feet apart
and aminimum distance of three (3) feet apart. In addition, al other applicable provisons of
this Ordinance shdl be met, including the outdoor lighting provisions of Part 9 of Article 14.

Amend Article 18, Administration, Amendments, Violationsand Penalties, Part 1, Adminigtration,
Sect. 18-106, Application and Zoning Compliance L etter Fees, by revising the Group 9 entry in
Par. 1 and Paragraph 2 to read asfollows:

All apped sand gpplications as provided for in this Ordinance and requestsfor zoning compliance
letters shdl be accompanied by a filing fee in the amount to be determined by the following
paragraphs unless otherwise waived by the Board for good cause shown; except that no fee shall
be required wherethe gpplicant isthe County of Fairfax or any agency, authority, commisson or
other body specifically created by the County, State or Federal Government. All fees shdl be
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made payable to the County of Fairfax. Rece ptstherefore shdl beissued in duplicate, one (1)
copy of which receipt shal be maintained on file with the Department of Planning and Zoning.

1. Application for avariance, apped, specia permit or specia exception:
Group 9 specid permit

Open air produce stand $585
Accessory dweling unit $ 140

Modification to minimum yard requirements for R-C lots $ 60
Modification to the limitations on the keeping of animals, $295

error in building location; reduction of certain yard
requirements on asingle family dwelling lot;
modification of minimum yard requirements for certain
existing structures and uses, noise barrierson a

sngle resdentid lot; increase in fence and/or wal height

in any front yard on asngle family dwdling lot

Reduction of certain yard requirements on dl other uses; $ 2645
increase in fence and/or wall height in any front yard on
al other uses
All other uses $ 5295
Amendment to a previoudy gpproved and currently vaid specid permit $ 295

or specid exception for areduction of certain yard requirements or an
increase in fence and/or wall height in any front yard on asingle family lot

Amendment to a previoudy gpproved and currently vaid specid permit $ 2645
or specia exception for areduction of certain yard requirements or an

increase in fence and/or wal height in any front yard on dl other uses

2. Application for an amendment to the Zoning Map:
District Requested Filing Fee
All R Didtricts $8820 plus $185 per acre
All C, | and Overlay Didtricts $8820 plus $295 per acre
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PRC Didtrict

PDH, PDC and PRM District
Application with conceptud development plan
Application with concurrent filing of
conceptud and find development plans
Fina development plan

Amendment to a pending gpplication for

an amendment to the Zoning Map

Amendment to a pending gpplication for a
find development plan or development plan
amendment

Amendment to a previoudy approved proffered
condition, development plan, find development plan,
conceptua development plan or concurrent
conceptud/final development plan for a reduction of
certain yard requirements on asingle family dwelling
lot or an increase in fence and/or wall height on a
sngle family dweling ot

Amendment to a previoudy approved proffered
condition, development plan, fina devel opment plan,
conceptud development plan or concurrent
conceptud/fina development plan for areduction of
certain yard requirements on dl other uses or an
increasein fence and/or wall height on al other uses

All other amendmentsto a previoudy approved
development plan, proffered condition,

conceptua development plan, fina development plan
or concurrent conceptud/find development plan

With new congtruction

With no new congtruction

16

$8820 plus $295 per acre

$8820 plus $295 per acre
$8820 plus $435 per acre

$4410 plus $140 per acre

$1470 plus applicable per
acre feefor acreage
affected by the amendment

$1335

$295

$2645

$4410 plus applicable per
acre fee for acreage affected
by the amendment

$4410
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For purpose of computing acreage fees, any portion of an acre shall be counted as an
acre.

The fee for an amendment to a pending application is only gpplicable when the
amendment request results in a change in land area, change in use or other substantia
revison.



